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PRE AU E 


To the Inhabitants of the City 
of Exeter. 
8 re ſpectable gentlemen of your city, 
having formed themſelves into a ſociety 
under the name of the CoNSTITuTIONAL 
SOCIETY, publiſhed a Refutation of an Ad- 
dreſs and Plan from the Corporation of the 
Poor to the Inhabitants, In the Hiſtorical 
Account of the ſaid Refutation, the follow- © 
ing words are introduced : The chamber of 
Exeter are commanded by charter to elect, on 
the death or amotion of every common=-council- 
man, another in his ſtead, according to the cuſ- 


tom of electing twenty-four aldermen in the city 
A2 of 


iv. P R E F A C E. : 
of London, from which great jealouſies 1 


been revived in the minds of many well- 
diſpoſed people, who ſuſpect that their right 
of electing the common- council has been 
taken from them without their conſent. 

Being willing (as much as in me lieth) to 
give them every ſatisſaction, I have preſumed 
to lay before you a Tranſlation of the Char- 
ter of King Charles the Firſt, which is above 
alluded to, and of which the Latin original 
being in the ſole poſſeſſion of the Chamber, 
as if for their uſe only, it is hoped, that this 
Tranſlation will be generally acceptable. 


' Prior to this charter, in the year 1497, the 
citizens, being alarmed at ſome BOLD AT- 
TEMPTS, made by the mayor and common- 
council, to rob them of their franchiſes, 
called a general meeting of the inhabitants, 
and petitioned kiug Henry the Seventh for 

a new 


PREFACE 4 
a new charter, which was granted to them, 
and may be ſeen at large in Izaacke* s Memo- 


rials: but as every perſon may not be in 


poſſeſſion of that book, I have thought pro- 


per to extract from thence that part which 
relates to the mode of electing the common= 
council. As this city, from a very early 


period, and prior to the ſaid charter, was 


divided into WARDS, it is moſt reaſonable 
to ſuppoſe that this was done for the election 


of the common- council by the people of 
thoſe WARDS ; though it has been very 


injudiciouſly obſerved by /ome, that ſuch di- 
viſion, was made for the purpoſe of electing 
the members of the corporation of the poor. 


It would be needleſs to comment on ſuch 


abſurd obſervations; at the ſame time, it is 
to be lamented, that ſuch people were not 


better inſtructed before they were permitted 
to hold offices of high truſt ; for it is noto- 
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rious, that no corporation of the poor ex- 
iſted in this city for 700 years after its 
diviſion into wards. Again, it appears, that, 
in the year 1627, freſh diſturbances aroſe be- 
tween the leading people, and the inhabitants 
touching the right of election; and, in that 
year, a new charter was granted by king 
Charles the Firſt to the mayor, bailiffs, and 
commonalty, preciſely ordering, that, in caſe 
of a vacancy by death or amotion of any 
common-council-man, another was to be 
choſen in his ſtead, according to the cuſtom 
of London ; which charter I do not find fo 
have been publiſhed by Izaacke, or by auy 
other author ; and till lately a very few only 
of the citizens have known by what king 
the charter was granted, much leſs the con- 
tents of it. In reſpect to this moſt eſſential 
point, I ſhall endeavour to lay before you the 
uſage BY WHICH THE TWENTY- 
| FOUR 
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FOUR ALDERMEN ARE, AND HAVE 


BEEN, CHOSEN IN LONDON ; and 


for that purpoſe, ſhall preſent to you for your 


peruſal ſome extracts and quotations from 


acts of parliament and charters which have 
been granted from time to time to that city, 
which are worthy of your conſideration ; for 
although ſome attempts in antient times 
were made on the rights of the citizens by 
thoſe in power to ele& themſelves, yet by 
theſe extracts it ſeems moſt clear, that the 


election of the aldermen of London has been 


for many hundred years in the inhabitants 
in their reſpective wards : So likewiſe, i in the 


preamble of our charter, + you will pleaſe 1 to 
obſerve, 


+ * And moreover, that all and * diſ- ba. I. 
es putes, inconveniences, and litigations, in or 1627, 


„ about the election of the mayor, the four | 
n bailiffs, 
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| obſerve, that there had been popular tumults 


in conſequence of ſome innovation having 
been made, or attempted to be made, on the 
franchiſes; and the right of election was 
then moſt firmly ordered and commanded 
to be ACCORDING TO THE CUSTOM 
USED IN OUR CITY OF LONDON, 
FOR THE ELECTION OF TWENTY- 
FOUR ALDERMEN THERE. Now, as 
the boundaries of Exeter, fixed by former 
charters, were confirmed by this, and as 
the executive courts derive the completion 
of their power from the ſame ſource, it 


would be highly reprehenſible in any perſon 


bailiffs, the twenty-four of the common- council, and 
* the four ſerjeants at mace of the ſaid city; may be en 
« tirely taken away, and that all popular tumults may be 
„ avoided, and for making a peaceable and quiet election 
« jn that behalf, of our more abundant ſpecial grace and 


* certain knowledge,” &c. &c, 


leaſt 
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to doubt the Power and authority of the pre- 

ſent gevernors; and as it is further allowed, 

that they legally hold their lands by the 
{aid charter, which no one has dared to dif- 
pute, it ought at the ſame time to be as 
freely admitted, that the rights and privi- 
ledges of the citizens ſhould be as ſacredly 
maintained without any diminution, or the 
leaſt alteration. After a ſerious examination 
of theſe particulars, it will remain with you 
to conſider whether your right of election 
has been taken from you without your con- 
ſent, or whether it has in any manner; been 
infringed through your want of knowledge 
of your own powers. I have long wiſhed 


to ſee your franchiſes explained by an able 
pen ; but ſeeing no ſteps taken for that de- 


ſirable purpoſe, I have preſumed to offer 


theſe poor attempts to you ; truſting in your 


candour that they will not haſtily be con- 
demned 
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demned for faults (to which a work of this 

kind is too often liable); but that they will 

find a generous protection: And if from 

any part, or the whole, you derive any ſa- 

tisfactory in formation, I ſhall be well pleaſed 
in the ſmall trouble I have taken. 


I am, 
With great reſpect, 
Vour 


FeLLow-CITIZEN, 


Part. 


„ 


Part of the Charter of the Citizens of Exeter, 
granted by King Henry the Seventh, July 10, 
1498, in the 13th Year of his Reign. 


(From Izaackg's MEMORIALS.) 


1 by the grace of God, king of England and 
of France, and lord of Ireland: To all and every of 
our ſubjects to whom ſhall appertain theſe our letters, 
hearing or ſeeing, greeting: WHEREAS, in divers times 
paſt, great inconveniences, ſtrifes and debates, have been 
had and made within this our city of Exeter, for the elec- 


tion of a mayor, four bailiffs, four and twenty of the com- | U 


os . 
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mon - council, and four ſerjeants at the mace of the ſame, as 
by the grievous complaints of the citizens and inhabitants 
of our ſaid city, unto us thereupon made, more plainly 
it hath been declared; and for a peaceable- election of and | 
upon the premiſes hereafter to be uſed and had within 
our ſaid city : We, of our ſpecial grace, tender love, arid 
zeal, which we have and bear to our ſaid city ; and for the 
redreſs, reſtfulneſs, and common-weal of the ſame, by the 
aſſent and;conſent of the common - council of our ſaid city, 


and 
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and other fad and diſcreet citizens of the ſame, have or- 


dered, provided, and eſtabliſned, that from henceforth 


there ſhall be four and twenty of the moſt ſufficient and 


diſcreet eitigens and inhabitants of our ſaid city of the 
commòn-Souncil for term of their lives, and none of them 
to be removed, except it be for poverty, diſeaſe, great 
age, or other cauſe reaſonable, which cauſes ſhall be ad- 
zudged and determined by the ſaid four and twenty, or by 
the more part of them: And after deceaſe of any of the 
four and twenty, or the removing of them as is before re- 
hearſed, that then therreſidue of the ſaid four and twenty 
mall elect and chooſe unto them another citizen mo ſt ſuf- 
ficient, and inhabitant of our ſaid city, to fulfil the whole 
number of the ſaicl four and twenty, ACCORDING,AS THE 
CUSTOM IS or THE FOUR AND TWENTY ALDERMEN WLTH= 
IN THE CITY OF LONDON. 
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KING CHARLES THE FIRST, 


"Dated the 19th Day of December, in the Third Year 
of his Reign, and in the Year of our Lord 1627. 
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TRANSLATION 
| OF A 
CHARTER, 
| GRANTED TO THE 
CITY of EXETER: 
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A HARLEs, by che grace of God; King of 
ö England, Scotland, France, and Ireland, 
Defender of the Faith, and ſo forth, to all to 
whom theſe preſents ſhall come, greeting. © 

| WHEREAS divers of our moſt illuſtrious 
anceſtors or predeceſſors, late kings and queens 


of England, HAVE —(of their ſpecial grace 


and royal favour, ſhewn towards their beloved 
fubjects, the mayor, bailitis, and commonality 
of the city of Exeter, and towards the public 
good of the ſame city; AND alſo in conſidera 
tion of the approved allegiance and faithful 

B 2 ſervice, 


Preamble and 
conhder ation . 
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ſervice, which they, the ſaid mayor, bailiffs, 
and commonalty, have, from time to time, 


done to the faid kings and queens, and to the 
crown of England, particularly in the reign of 
our anceſtor, the lord Henry the Seventh, late 
king of England; AND alſo in the reign of 
Edward the Sixth, late king of England, by 
moſt faithfully adhering to the ſaid late king in 


the time of commotion, and of the inſurrection 
and rebellion of his ungrateful and -unfaithful 
ſubjects in divers parts of this kingdom, eſpe- 


cially in the weſtern parts of the kingdom of 
f England, in the counties of Devon and Corn- 
| ; wall; and by boldly refiſting the ſaid rebels, 
1 | and by defending the ſaid city of Exeter, and 
1 Cameram regis. the court of the ſaid king, againſt their moſt vio» 
it Et obfidiones quos. lent attacks, and againſt thoſe who were continu- 
1 | ally beſieging and blockading (them), for a long 


time, amd in a warlike manner, and with a great 


$B number of people, not only to the great coſt, 


expence, and burthen of the ſaid mayor, bailiffs, 
and commonalty of the ſaid city, but alſo the 
great hazard and loſs of their lives, and diſtreſs 
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for want of proviſions, before the ſaid late king, 
with his arms and warlike forces arrayed againſt 


| | them, could raiſe the ſaid fiege), GRANTED 
f 
i 
| 
| 


and 


(s. I 


and confirmed divers liberties, uſage, privi - 
leges, franchiſes, juriſdictions, and other things, 
by ſeveral charters or letters patent: 


AND WHEREAS we are informed, that 
there are ſome defects and uncertainties in the 
ſaid charters and letters patent, i reſpect᷑ that 
ſome things therein contained, for the good 
government, rule, and advantage of our ſaid 
city of Exeter, and the county of the ſaid city, 
were not plainly expreſſed, nor granted in words 
ſufficiently apt and proper: AND moreover, 
the ſaid mayor, bailiffs, and commonalty of the 
ſaid city have moſt humbly beſought us, that 


we would (as far as we ſhall think proper) 


manifeſt and extend our royal grace and favour 
in this behalf, for, explaining and reducing to 
.certainty the defects, uncertainties, and doubts 
of the ſaid charters and letters patent; and alſo 
for an addition of certain liberties, franchiſes, and 
privileges, in ſuch manner as ſhall ſeem beſt to 


us to be done: 


WE, THEREFORE, weighing the premiſes, 


and alſo the allegiance, obedience, and faithful 


ſervices of the mayor, bailiffs, and commonalty 
of 


Further preamblg,: 


Ratione qnods. 
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Cum additionc. 


GRANT. 
Extent of the city 
and county as for- 
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Hero motu noftro. 
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PRINCIPAL 
REASONS for 
granting a new 
charter. 
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of che ſaid city, continued from time to time to 
the crown of England, of our eſpecial: grace, 
certain knowledge, and F our bot more motion, 
HAVE willed, ordained, granted, and conſti- 


tuted, and, by theſe preſents, for us, our heirs 


and ſucceſſors, DO will, ordain, grant, and con- 


ſtitute, THAT our ſaid eity of Exeter, and the 


county of the ſaid city, and the circuit, juriſdic- 
tion, and precincts of the ſame, may from thence- 
forth be, and may extend and ſtretch themſelves, 
and may and ſhall extend and reach, as well in 
length as breadth, as in circuit and precinct, to 
ſuch, andthe like, and the ſame bounds, metes, 
and limits, and in the ſame manner as the ſaid ait 
of Exeter, and the county of the ſame, and the 
circuit, and precincts, and juriſdiction thereof, 
might extend or reach at any time before the 
dute of theſe preſents. ' AND -MOREOQVER, 
that all and fingular diſputes, inconveniencies, 
and litigations, in or about the election. of. the 
mayor, the four bailiffs, the twenty- four of the 
common- council, and the four ſerjeants at maces 
of the ſaid city, may be entirely taken away, and 
that all popular tumult may be avoided, and 
for making a peaceable and quiet election in that 
behalf, of our mare abundant ſpecial grace and 

certaig 
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certain knowledge, and of our om mere motion. 

WE HAVE willed, ordained, granted, oonſti- 

tured; andi eſtabliſned, and, by theſe preſents, 

for us our-heirs and ſueceſſors, WE will, or- Of the commons 
dain, grant; conſtitute, and eſtabliſh, that for council. 

ever hereafter there may and ſhall be TWENTY- 

rox of the moſt diſcreet and ſubſtantial citizens. Valentioribai. 
of the common- council of the faid city for me 

term of their lives: AND that none of them 

ſhall be amoved, unlefs it be for poverty, fick- 

geſs, old age, or ſome other reaſonable cauſe; 

which cauſes ſhall be adjudged and determined 

by che reſidue of the ſaid. twenty-four" of the 

dommom- council of the ſaid city, or the major 

part · of them; in which caſes we will and de- Are removable. 
elare, by theſe preſents, that any or either of 

the faid twenty-four of the ſaid common · council 

are from time-totime-amoveable; by the reſidue 

of them; or the mijor' part of them, for thoſe 

catſeb ſo-alburd: AND that after thedeceaſs Albcand. 
or amotion of any or either of ſuch twenty-four 

of the common council of the ſaid city, in form 

aforeſaid, the reſt of the ſaid twenty · four, or the 

major part of them, having notice, and being 

preſent, ſhall, within a convenient time after 


ſuch death or amotion, ele& and hole one or 
more 


Appoints a com- 
mon- council. 


Modernum. 
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more other perſon or perſons, of the moſt ſub- 


ſtantial and diſcreet citizens, and freemen of the 
ſaid city, to fill up the ſaid number of twenty - 
four of the common- council of the ſaid city, 


according to the cuſtom uſed in our city 


of London, for the election of twenty« 


faur aldermen there. 


AND MOREOVER, for the better execution 
of our will and grant in this behalf, WE have af» 
ſigned, nominated, conſtituted, and made, and, by 
theſe preſents, for us, our heirs and ſucceſſors, do 
aſſign, nominate, conſtitute, and make our be- 
loved and truſty John Ackland, eſquire, the 


preſent mayor of our ſaid city of Exeter; and our 
beloved Thomas Walker, Walter Burrowe, Ig- 
natius Jurdaine, John Muddy ford, Thomas 
Croſſinge, and John Taylor, aldermen of the 
ſame city; and George Pyle, John Lynn, 


+ Secundum conſuetudinem i in civitate 


ira London, pro electione viginti- 


quatuor aldermanorum ibidem ufitat. | 


John 


1 

John Jurdaine, Nicholas Spicer, Thomas Flay, 
Nicholas Martin, John Hackervill, Gilbert Sweet, 
John Crocker, George Paſmore, Franeis Croſ- 
finge, Adam Bennett, Roger Mallack, James 
Tucker, John Hayne, John Penny, and Richard 
Sanders, merchants and freemen of the ſaid city, 
to be the firſt and preſent twenty-four of the com- Nodernum. 
mon- council of the ſaid city; to continue in that 

office or place during their natural lives, unleſs 
in the mean time they, or either of them, ſhall 
for any cauſe be amoved as aforeſaid, AND 
FURTHER, we will, and, by theſe preſents, Election of the 
for us, our heirs and ſucceſſors, do grant unto mayor. 
the ſaid mayor, bailiffs and commonalty, and to 
their ſucceſſors, that it ſhall and may be lawful 
for the mayor of our city of Exeter for the time 
being, together with his brethren and the reſt 
of the commonalty of the ſame city (being free- 
men of the ſaid city) yearly, on every Monday 
next before the feaſt of Saint Michael the Arch- 3 
angel, to meet together and aſſemble themſelves 5 
at the Guildhall of the ſaid city; and then and there 


the ſaid twenty-four of the common- council, or the 


Major parſeorum 


major part of them, being preſent, may and ſhall, ., — 8 
upon their oaths, appoint and nominate (by their 


fecret wotes, to be taken privately and ſeparately by 
C the 
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PVialentioribxt. 


Of the 4 bailiffs, 


Of the receiver. 


Of the 3 ſerjeants 
at mace. 


Declaration of the 
2 perſous named 
by the twenty- 
fou; and the e- 
lection of one of 
them to be mayor 
by the freemen. 
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the recorder and common-clerk of the ſaid city 
for the time being, or by their deputies, and upon 


their oaths to be collected and computed) two 


of the beſt and t ſubſtantial citizens of the ſaid 


— 


_ twenty-four of the faid common-council ; (that 


is to ſay) of thoſe who have been before approved 
in the office of mayor. or receiver of the ſaid 
city (except the mayor for the time being); of 
which two, one ſhall be choſen mayor of the 
ſaid city for the year then next following. AND, 
that the ſaid twenty-four, or the major part of 
them, being preſent, ſhall and may at the ſame 


time elect (as well out of the ſaid twenty-four, as 


of the reſt of the beſt and moſt ſubſtantial citizens 
and inhabitants within our city, being freemen of 
the ſaid city, and of good name and reputation) 
four bajliffs of the ſaid city, for the year then 
next following; of whom one may and ſhall be 
receiver of the ſaid city. AND that the ſaid 
twenty-four, or the major part of them, being 
preſent, may on the ſame day elect, according to 
their diſcretion, three ſerjeants at mace, out of 
the freemen of the ſaid city, who may beſt per- 
form and attend upon their office. AND after 
ſuch ſcruting, nomination, and election ſhall have 
been ſo made and had by the faid twenty-four, 

or 
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or the major part of them, being preſent, the re-. 
corder and common-clerk of the faid city for 
the time being, or one of them, ſhall declare and 
publiſh to the commonalty of the ſaid city (being 5 
freemen of the ſaid city) the names of thoſe two 

who ſhall have been nominated by the major 
part of the votes of the ſaid twenty-four in the 
ſeruting aforeſaid, for the office of mayor of the 


ſaid eity, for the year then following. AND 7 : 
that the ſaid commonalty ſhall chooſe one of the 


2 


. faid two to be mayor of the ſaid city, for one 
year then next following. AND that he who 
ſhalt have the major part of the votes of the 
freemen of the ſaid city ſhall be placed in and Præſectus. 
admitted to the office of mayor of the ſaid city. 
AND after this is done, the ſaid recorder and _— — kan 
common clerk, or one of them, ſhall ſhew and | 
| preſent to the commonalty of the ſaid city, in 
the preſence of the ſaid twenty-four of the com- 
mon- council of the ſaid city, being preſent, the Intereſſentium. 
names of all the other officers elected for the 
following year. AND that yearly, and in every Swearing of the 
year for ever, the ſaid citizen ſo elected mayor, e other 
and all the ſaid other officers, elected in manner 
and form aforeſaid, and every of them, ſhall, 
upon Monday next after ſuch aſfembling, elec- 


C 2 tion, 


( 12 ) 
tion, and publication in the Guildhall of the ſaid 


city, at the court there to be held before the 
judges of the ſame court for the time being, 


| : | 5 according to the antient uſage and laudable 
cuſtom of our ſaid city of Exeter, take their cor- 


poral oaths, upon the holy Evangeliſts of God, 
well and faithfully to execute their offices re- 
ſpectively. AND that they be ſo reſpec- 
tively elected, placed, and ſworn into thoſe 

offices for one whole year then next following, 

according to the uſuage and cuſtom aforeſaid. 

int che fk AND that the faid mayor, after he ſhall have 

lerjeant at mace. been ſworn in form aforeſaid, ſhall nominate 
B. and chooſe one able citizen, and a freeman of the 

5 ſaid city, to be the fourth ſerjeant at mace of 
the ſaid city, according to the antient cuſtom of 

In caſe of death or the ſaid city. AND that, in caſe of the death or 


amotion, others to i ; 155 ; 
he choſen. amotion of the mayor, bailiffs, or ſerjeants. at 


mace, or of any or either of them, one or more 


other perſon or perſons, ſhall, within a conve- 


* nient time after ſuch death or amotion, be 


55er 


elected, in manner and form as aforeſaid, into 
I the place, or places, of him, or them, ſo hap- 
| i pening to die or to be amoved, to continue in 


thoſe offices reſpectively during the reſidue of 


| the year then unexpired ; and they ſhall alſo be. 
| | | {ſworn 
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ſworn as is befors appointed. AND FUR- 
THER we will, and do, by theſe preſents, for 
ourſelves, our heirs and ſucceſſors, grant to the 
ſaid mayor, bailiffs, and commonalty of the ſaid 
city, and to their ſucceſſors ; and we-alſo do 
appoint and ordain, that the nomination, elec- 
tion, and ſearing of the recorder and common- 
clerk, ſhall and may from thenceforth for ever 


be done, made, and had, on the ſame days, in 


the ſame places, and at the ſame time, and in 


ſuch manner and form as hath been heretofore, 


by antient cuſtom in the ſaid city, in lawful man- 
ner_uſed and approved. 

AND MOREOVER, we will, and do, by 
theſe preſents, for ourſelves, our heirs and ſuc- 
ceſſors, grant to the ſaid mayor, bailiffs, and 
commonalty of the city of Exeter, and to their 
ſucceſſors, that if any perſon or perſons of the 


common-council, or of the reſt of the citizens 


and freemen of the ſaid city (whether he or they 
mall be reſiding or abiding within or without 
the ſaid city, or the county of the ſame city, the 

liberties, or precincts thereof) who ſhall here- 
after have been nominated or elected into the 
office of mayor, or bailiff, or into the number of 
twenty- four 


Recorder & town- 
clerk, &c. to be 
choſen, &c. as uſu- ; 


al formerly. 


Such as refuſe to 
execute offices to 
which they are e- 
lected, may be 
fined, impriſoned, 
and disfranchiſed, 
by the common- 
council, 


| 
| 
| 
. 
: 
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Cognition! me 


+ Quere, or. 


Txares 
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twenty-four of the common- council, or into the 
office of ſheriff, coroner, or conſtable, or into 
any other inferior office or place of the faid 


city, or any or either of them (the office of 
recorder and common -· elerk of the faid city being 


excepted) and having notice and knee of 
that election and nomination ſhall refuſe* 


that office, or thoſe offices to which he or they, 
ſo refuſing, ſhall have been elected and + nom 
nated; that then, and ſo often, it ſhall and may 
be lawful for the ſaid twenty-four of the com 
mon- council of the ſaid city for the time being, 
or the major part of them, to commit to the 
goal of the ſaid city ſuch perſon, or perions, ſo 


— 


refuſing to execute that office, or thoſe offices, 
to which he, or they, ſhall have been ſo elected 
or nominated ; there to remain until he, or they, 
ſhall be willing to execute ſuch office, or offices: 
And to tax, and to im mpoſe ſins and amerce- 


———— 


ments mente upon ſuch recuſant, or recuſants, as ſhalt 


—— ee eee mm 
"In reaſon ſeem expedient to © the ſaid keep 


of the common-council for the time being, or 


the major part of them ; and that they may and 


— — — —— — — — — —ẽ 


* "IM as if the word e to execute, was 
here omitted. 


ſhall 


Cs 3 


ſhall detain (in goal) ſuch perſon, or perſons, fo - 


refuſing and committed, or to be committed, to 
the goal of the ſaid city for the time being, 
until he, or they, ſhall have fully paid, or cauſed 
to be paid, thoſe fines or amercements to the 
ie uſe of the ſaid city; and, if it ſhall ſeem 
expedient to the ſaid twenty-four of the common- 
council of the faid city for the time being, or to 
the major part of them, 2 disfranchiſe, expel, 


and amove him, or them, from the liberties and 


franchiſes of the ſaid city. AND alſo we do, 
for ourſelves, our heirs and ſacceſfors, conftitute 
and ordain, by theſe preſents, that, as well every 
perſon ſo as aforeſaid refuſing to undertake his 


office in form aforeſaid, as every other perſon 


who: ſhalt diſturb, hinder, or oppoſe, contrary to 
| the tenor of theſe preſents, theſe our ordinances 
concerning the election of the ſaid officers, any 
or either of them, or ſhall, at the time of making 
ſuch elections, be guilty, either by words or 
deeds, of any inſolence, diſturbance, or breach 
of peace, ſhall ineur the penalty of the high diſ. 
pleaſure of us, our heirs and ſucceſſors. 


WE HAVE MOREOVER GRANTED, 
and, by theſe preſents, for ourſelves, our heirs 
and 


Didem. 


Diſcommunicare. 


Apponet, Quere, 
opponet. 


Power to make 
bye-laws. 
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| 


Dificiles, not 
clear and plain, 


3 
and ſucceſſors, do grant to the ſaid mayor, bai- 
liffs, and commonalty of the ſaid city, and to 
their ſucceſſors for ever, that if any cuſtoms, 
which have hitherto obtained and been uſed in 
the ſaid city, are in any reſpect d/icult or de- 
fective, or in any reſpect happening de novo, 
for which no remedy hath been before ap- 
pointed, ſhall ſtand in need of amendment, then 
the ſaid twenty-four of the common-council of 
the ſaid city for the time being, or the major 
part of them (of whom we would the mayor of 
the ſaid city, for the time being, ſhould be one) 


may, when and as often as it ſhall ſeem moſt 


expedient to them, appoint and ordain by their 


common aſſent, a proper remedy, agreeable to 


good faith and reaſon, for the common advan- 
tage and government of the citizens and inha- 
bitants of the ſame city, and others our ſubje&s 
reſorting to the ſame ; ſo as ſuch ordinances be 
profitable to us and to our people, and agreeable 
to good faith and reaſon as is aforeſaid, and ſo 
as they are not repugnant to the royal prerogative 


of us, our heirs and ſucceſſors, nor contrary to 


the laws and ſtatutes of our kingdom of Eng- 


land then being in force, 


AND 


— 


1 
AND WHEREAS the lord Henry the Eighth, Recital of che let- 
late king of Eng land, by his letters patent, ders patent a9 H. 8. 


a a with reipect to the 
ſealed with the great ſeal of England, bearing juſtices of the peace 


date, at Weſtminſter, on the twenty- third day of ans EEIY« 
Auguſt, in the twenty-ninth year of his reign, 
granted, amongſt other things, for himſelf, his 
heirs and ſucceſſors, to the mayor, bailiffs, and 
commonalty of the ſaid city, and their ſucceſſors, | 
THAT the mayor and recorder of the county 
of that city, and each of the other cight alder- 
men who had b orne, ſupported, or ſuſtained, or 
then after might bear and ſupport the burden of 
the mayoralty of the faid city, and their ſucceſ- 
ſors, as long as they ſhould be aldermen of the 
ſaid city, ſhould be juſtices and keepers of the 
peace of the ſaid late king, his heirs and ſucceſ- 
ſors, every where within the county of the ſaid | 
city, and the precincts and liberties thereof, as 


Firſt aſſignment. 


well within the liberties as without, in every place 

within the boundaries and limits of the county 

of the ſaid city. AND that they, the mayor, Second aſſigument 
recorder, and eight other aldermen of the ſaid 9 
county of tte city of Exeter, or three of them (of 
whom the' mayor and recorder for the time 
being were, by all means, to be two) ſhould from 
thenceforth, for ever, be juſtices of the ſaid late 


D king, 


Omni no. 


Goal-delivery. 


( 8 
king, his heirs and ſucceſſors, there to enquire 
of, hear, and determine all and ſingular ſuch 
and the like felonies, treſpaſfes, and other miſ- 
deeds, from thenceforth to be committèd and 
perpetrated, within the fame county of the city 
of Exeter, and the liberties thereof} happenmg, 
as well within the liberties as without, and in the 
ſame manner as the juſtices of the (aid late king 
alſigned to keep the peace of the county of 
Devon, could or might enquire” of, hear; and 
determine, by virtue of the commiſſion of the 
faid king directed to them, and by force and 
authority of the laws of this kingdom of Engtand. 
AND that the ſame mayor, recorder, and alder- 
men, or three of them (of whom the ſaid mayor 
and recorder for the time being were by all 
means to be two) ſhould be juſtices of the ſaid 
late King, his heirs and ſacceffors, to deliver the 


AlL— _—_ 


goal of the fald coutity of the city of Exeter, 
——— ͤ—— 


from time to time, as often as there ſhould be 
occaſion, of the priſoners then being therein; 
according to the law and uſuage of the kingdom 
of England. AND for the doing and perform- 
ing divets other things; for the keeping the peace 
of the {aid late king, his heirs and ſucceſſbrs, 
within the county of the faid city, and the liber- 

ties 


Pre x 


( a9 ) 


ties thereof, as well within the liberties as with- 
out, in the ſaid letters patent more fully and 
eſpecially ſet forth; 80 that neither the juſtices 
and keepers of the peace of the aid late king, 
his heirs and ſucceſſors, nor the juſtices of * his 
heirs and ſucceſſors afſigued or to be aſſigned to 
enquire of, hear, and determine, divers felonies, 


treſpaſſes, and other miſdemeanors, nor the 


of the ſaid late king, his heirs and ſucceſſors, of 
the ſaid county of Devon, nor either of them, 
ſhould enter within the county of the ſaid city 


ſheriff, coroner, eſcheator, nor any other juſtice 


and the liberties thereof, on account of any 


thing, cauſes, complaints, matters, defaults, or 
articles belonging or appertaining to the juſtices 
of the peace of the ſaid late king, his heirs and 
ſucceſſors, or to the juſtices of the ſaid late king, 
his heirs and ſucceſſors aſſigned, or to be aff gned, 
to enquire of, he ar, and determine divers felo- 
nies, treſpaſſes, and other miſdemeanors ; nor 
ſhould they, or either of them, in any manner, 
on any account, iatrnde themſelves there, in 
reſpect thereof, as by the ſaid letters patent 
particularly and more fully appeareth. AND 
WHEREAS alſo it may happen, that the mayor 
and recorder of the ſaid city (who alone are 


© 200 appointed 


Juſtices of the 
c unty of Devon 
not to intermeddle 


* Quere, him. 


Ingredirentur. 


Ar ticulis, 


Intromitterent. - 


Recital of ſome 
incon veniencies in 


the charter of H. 8. 
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Remedy. 

The mayor, re- 
corder, and alder- 
men to be juſtices, 


Facta juftitice. 


Firſt aſſignment. 
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appointed juſtices of the quorum by the faid 


letters patent) or one of them, being prevented 
by ſickneſs or infirmity, or ſome other un- 
avoidable cauſe, may not be able to attend. the 


neceſſary buſineſs of the ſaid city, ſo that the 


reſt of the juſtices cannot proceed in holding the 
ſeſſions for the ſaid-city and county thereof, to 


the furtherance of the ſervice of the public ther C 


in the abſence of the ſaid mayor and recorder, 
or one of them, to the delay of juſtice, or the 


- impunity of offenders: WE (being willing to 


apply a remedy. in this behalf, and that onr 
peace may be, the better kept, and that all 


other acts of juftice may be there in all future 


times performed duly and at their proper ſeaſons, 
and may remain firm and eſtabliſhed) of our 
ſpecial grace, and of our certain knowledge, and 
our own mere motion, HAVE GRANTED, 
and, by theſe preſents, for us, our heirs and 
ſucceſſors, do grant to the ſaid mayor, bailiffs, 
and commonalty of the ſaid city, and to their 
ſucceſſors, THAT the mayor, recorder, and 


aldermen of the ſaid city for the time being, in 


all times to come, may and ſhall be juſtices, and 


every of them ſhall be a juſtice, of us, our heirs 
and ſucceſſors, for the preſerving and keeping, 
| and 


„„ 


( 21 ) 
and cauſing to be preſerved and kept, the peace 
of us, our heirs and ſucceſſors, within the city of 
Exeter, and the county of the city of Exeter, 
'and within the limits, liberties and precincts of 
the ſaid city and county thereof, as well within 33 


the liberties as without. AND alſo for the cor- weights an 
| meaſures. 
Corrigenda. 


and caufing to be corrected [fences againff] Corrigi. 

the ſtatutes concerning artificers and labourers, 

weights and meaſures within the ſaid city, and 

the county of the ſame city, and within the 

limits, liberties, and precincts aforeſaid. AND 

for the doing of all other things which do General word 
belong, or which hereafter ſhall belong, to be 
done by juſtices aſſigned to keep the peace. 
AND that the ſaid mayor, recorder, and alder- 
men, ſo as aforeſaid made and conſtituted, or to geſſions. 

be made and conſtituted, jfices of the peace, by In officiar. juſfic. 
virtue of theſe preſents, or any three or more of 

them (of whom we would that any [two] of the Quorum, 

ſaid mayor, recorder, and two firff and ſenior Primariorum, et 


A per electionem ſe- 
aldermen of the ſaid city for the time being, mnjorum. 


refting [offences againſt] preſerving and keeping, 


ſhauld be two) may and ſhall appoint, hold, 4 8 of e 
and keep the ſeſſions of the peace, in the ſame 
manner and form as any other juſtices aſſigned, 
or to be aſſigned, to keep the peace, or to hear 


and 


Second aſſignment . 


DeliFis. 


Articulis. Motis. 


Foreign juſtices 
not to intrude. 


* 
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and determine miſdeeds or treſpaſſes, in any 


counties of England, can or may now or 


hereafter. AND that they ſhall have full power 
and authority to enquire of all offences, crimes, 
defaults, and articles whatſoever, done, jromoted, 
or committed, or hereafter to be done, promoted, 
or committed, within the ſaid city and county of 
the faid city, and within the liberties, limits, and 
precincts of them or either of them. AND to 
do and execute all other things there, which 
keepers and juſtices of the peace, in any county 
of Our kingdom of England, can and may, or in 


future ſhall and may, enquire of, do, or execute, 


by the laws and ſtatutes of the ſaid kingdom of 
England, as juſtices of the peace, or as juſtices 
aſſigned, or to be aſſigned, to hear and determine 
felonies, treſpaſſes, and other miſdemeanors 
committed within any county, or any city, town, 
or borough incorporate within this kingdom of 
England: SO that no other juſtice or juſtices 


ne dated — CE 


aſſigned, or to be aſſigned, to keep the peace of 
ue, our heirs and ſucceſſors, ſhall, by virtue or 
pretence of any commiſſion, or of any aſſociation 
or otherwiſe, by any means, in any manner, in- 
trude himſelf, or themſelves, to make, do, or. 


erder any matter or things within the ſaid city, 


r 


( #8 } 
or the county of the ſame city, or within' the 
liberties, limits, or precincts thereof, which do 


or ſhall reſpe& or belong to juſtices of the 


peace, or afſigned to keep the peace, there. 


WE WILL ALSO, and, by theſe preſents, 


for us, our heirs and ſucceſſors, do grant to the | 


ſaid mayor, bailiffs, and commonalty of the ſaid 
city, and to their ſucceſſors, that the mayor, re- 


corder, and aldermen of the ſaid city for the time 


being, or three or more of them (of whom we 
would that the mayor and recorder of the ſaid 
city for the time being, ſhould be two) may, 
from time to time for eyer, be juſtices of us, our 


heirs and ſucceſſors, to deliver our goal of our 
ſaid city of Exeter, and county of the faid city, 
of the priſoners being therein from time to time, 
according to the laws, cuſtoms, and ftatutes of 
our Kingdom of England. 


Ur of c AN | Fhat the ſhe- 
riff and coroner of the fax county, for the time 
being fhall make return of all juries, inqui- 
fitions, pannels, attachments, and indentures 
taken, or hereafter to be taken, by them, before 
the ſaid mayor, recorder, and aldermen of the 
faid city for the time being, or any three or 


nior&of them (of whom we will that the mayor 


and 


Goal- delivery. 


uorum. 


Sheriff and coro- 
ner to be attendant 
on the goal · deli- 
very. 


1 

and recorder of the ſaid city for the time being. 
in form aforeſaid, ſhdl} be two) from time to 
time, when and as often as they ſhall have 
FVoluerint. determined to deliver the goal of the priſoners. 
being in tlie ſame goal: AND ſhall be attend 
ant upon them in every thing concerning the 

„ delivery of the ſaid goal: AND ſhall from time | 
eepts. to time execute the precepts of them, the mayor, 
recorder, and aldermen of the ſaid city for the 
time being, or of any ſuch three or more of them, 
as aforeſaid, in the ſame manner and form as 
any ſheriffs or coroners, within our kingdom of 
| | England, have been accuſtomed and ought to do, 
Luteudre. return, attend upon, or execute before juſtices 
| aſſigned, or to be aſſigned, to deliver the goal in, 
any other counties in the kingdom of us, our 
heirs and ſucceſſors, in any manner whatſoever, 


by the laws and ſtatutes of this our kingdom of 
England. AND THAT the ſaid mayor, re- 

Power to cemmit | | 
murderers, felons, corder, and aldermen of the ſaid city for the 
OT time being, or any or either of them, may, by 
themſelves, or by their officers or deputies, take 
and arreſt all murderers, perſons accuſed of Bomi- 
cide, felons, thieves, and other malefactors found, 
or to be found, within the ſaid city, ſuburbs, 
liberties, and precin&s thereof, and within the 


Homicid:os. 


county 


Cas: 


county of the ſaid city, and ſhall cauſe them to 


be ſafe kept there until they ſhall be delivered 


by due courſe of law ; any other ordinance, 
decree, order, or cuſtom in any wiſe notwith- 
ſtanding : - SO that neither they, nor either of 
them, ſhall in any manner hereafter proceed to 
the determination of any treaſon, or miſpriſion 
of treaſon, within the ſaid city, liberties, or pre- 


eincts thereof, or within the county of the ſaid 
city, without the ſpecial mandate of us, our 


heirs and ſucceſſors, 


AND MOREOVER, of our more abundant 
grace, and for the ſupport and improvement of 
our ſaid city of Exeter, we have granted, and, 
by theſe preſents, for us, our heirs and ſucceſ- 
ſors, do grant to the ſaid mayor, bailiffs, and 
commonalty of the ſaid city, that they and their 


ſucceſſors, from henceforth for ever, ſhall have all 


and all manner of fines forfeited, and to be for- 
feited, redemptions, iſſues, and forfeitures, as well 
real as not real, recognizances forfeited and to 
be forfeited, and all forfeitures and amerce- 
ments whatſoever (although we, our heirs or 
ſucceſſors, ſhall be parties) for treſpaſſes, op- 


preſſions, extortions, deceits, conſpiracies, con- 


E cealments, 


Not to determine 
treaſon, &c. with - 


out the royal man- 
date. 


Grant of fines, &c. 


Meli orationem. 


Extunc, quere, 
exhinc, or exnunce 


Redemptiones. 


Falſfitatibus. 


Forisfatt. 


Bull, 


Contingen. felon. 
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cealments, regrating, foreſtalling, maintenance, 


ambidexters, forgerics, eſcapes, neglects, felonies, 
miſpriſions, and all crimes and miſdemeanors 


whatſoever and all fines pro licentia concordan- 
di; and all and all manner of amercements, 
redemptions, fines, iſſues forfeited, real and not 
real, chattels of felons of themſelves, of fugi- 
tives, and of thoſe put in the exigent, deoands 
treaſure-trove, forfeited, and all and all manner 
of forfeitures, as well by all writs, precepts, 
bills, and mandates of us, our heirs and ſucceſ- 
ſors, and every thing wich may or ought to 
belong to us or our heirs, by the laws or 
ſtatutes of this kingdom of England, ariſing, or 
hereafter to ariſe, by reaſon of any murders, 
eſcapes of felons happening through negligence, rapes 
of women, from all kinds of felonies, and from 
any other cauſe whatſoever, within the county of 
the ſaid city, which are [proſecuted] either at 
the ſuit of us, our heirs and ſucceſſors, or at the 
ſuit of another, or himſelf, or at the ſuit of 
another who [ſues] as well for us, our heirs and 
ſucceſſors, as for himſelf, and happening or 
ariſing of and from all and fingular the ſub- 
jects of us, our heirs and ſucceſſors, abiding or 
reſiding within the county of the ſaid cy for 
the 
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the time being, in any courts or court of us, our 
heirs or ſucceſſors ; or before us, our heirs and 
ſucceſſors, whereſoever we or they ſhall be in 
England; or before us, our heirs and ſucceſſors, 
in the chancery of us, our heirs and ſucceſſors ; 
or before the treaſurer and barons of the exche- 
quer of us, our heirs and ſucceſſors ; or before 
the barons of the exchequer of us, our heirs and 
ſucceſſors; or before the juſtices of us, our heirs 
or ſucceſſors, * [afizned] to hold pleas before us, 
our heirs or ſucceſſors ; or before the juſtices of 
us, our heirs or ſucceſſors, of the 4 common bench; 
or before tue ſteward and matſhal of the houſhold 
of us, our heirs or ſucceſſors; or before the 
coroner of the houſhold of us, our heirs or ſuc- 
ceſſors; or before tue clerk of the market of us, 
our heirs or ſucceſſors, for the time being ; or 
before the juſtices in eyre of us, our heirs or 
ſucceflors, aſſigned to hear and determine the 
common pleas of ourcrown; or before the juſ- 
tices of us, our heirs or ſucceſſors, aſſigned, or 
to be aſſigned, to hear and determine felonies, 
treaſons, murders, treſpaſſes, oppreſſions, exceſſes, 
or any other grievances and mifdemeanors, as 
well at the ſuit of us and our heirs, as of any 
dther perſon or perſons; [or before] our juſtices, 
| E 2 aſhgned 


* King's Bench, 


+ Common Pleas, 


Exceſſ. 


Far at. 
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aſſigned, or to be aſſigned, to take aſſizes, juries, 


certificates, and any other inquiſitions, or to de- 


liver a goal; or [before] juſtices, or keepers of 
the peace of us, our heirs or ſucceſſors, aſſigned, 
or to be aſſigned, to cauſe to be kept the ſtatutes 


and ordinances concerning artificers, labourers, 


ſervants, workmen, victuallers, foreſtallers, and 


concerning weights and meaſures; as before any 
other juſtices, officers, and miniſters of us, our 
heirs or ſucceſſors, as well in the preſence as in 
the abſence of us, our heirs or ſucceſſors, where- 
ſoever it ſhall happen that ſuch ſubject of us, 
our heirs or ſucceſſors, or either of them, within 
the ſaid county of the ſaid city of Exeter, I or 


their ſucceſſors, or either of them, ſhall be adjudged 


to make fines, to be amerced, to forfeit iſſues, 
to forfeit recognizances, [to incur] forfeitures 
on [account] of eſcapes of felons happening 
through negligence, murders, or other felonies, 


although we ourſelves, our heirs or ſucceſſors, or 


any of us, ſhould be. a party or parties & hereto ; 


and although any other perſon or perſons ſhall 
have proſecuted for himſelf, or themſelves ; 
which faid fines, iſſues, amercements, recogni- 
zances, forfeitures in reſpect of eſcapes of fe- 
lons, murders, felonies, being forfeited, ought to 

; | Ge 'belong 
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belong to, our heirs and ſucceſſors, if they had 


not. been granted by theſe preſents to the ſaid. 


mayor, bailiffs, and commonalty of the ſaid city, 


and their ſucceſſors : And that it ſhall be lawful 


for the ſaid mayor, bailiffs, and commonalty of 
the ſaid city, and their ſucceſſors, for ever, by 
the ſaid bailiffs and ſheriffs, or their officers, to 
levy, collect, take, and have all the ſaid fines, 
amercements, redemptions, iſſues, recognizances, 
forfeitures made, or to be made, and every 
thing which can or may belong to us, our heirs 
or ſucceſſors, from the ſaid murders, felonies, 
eſcapes, and other premiſes ; and to put them- 
ſelves in poſſeſſion thereof, to the uſe and benefit 
of the ſaid mayor, bailiffs, and commonalty of 
our ſaid city of Exeter, and their ſucceſſors, 
without the challenge, impeachment, or hin- 
drance of us, our heirs or ſucceſſors; or of any 


juſtices, officers, or miniſters of us, our heirs or 


ſucceſſors ; or of any other juſtices, eſcheators, 


ſheriffs, coroners, mayors, bailiffs, conſtables, 
miniſters of us, our heirs or ſucceſſors ; although 
the ſaid ſubjects of us, our heirs or ſucceſſors, 
or either of them, their, or either of their, 
pledges, manucaptors or bail, or either of them 
ſhall bold [lands] of us, our heirs or ſucceflors, or 

of 
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of any other perſon or perſons, within the ſaid 


county of our ſaid city of Excter, or elſewhere; 
and although the ſaid ſubjects of us, our heirs 
and ſucceſſors, or any of them, ſhall be bailiffs, 
officers, or miniſters of us, our heirs and ſuc- 
ceſſors, or of the ſaid mayor, bailiffs, and com- 
monalty, and their ſucceſſors, or of any other 
perſon; and alſo, although the faid pledges, 
manucaptors or bail, or either of them; ſhafl 
dwell or inhabit within the faid county of the 
city of Exeter, or out of the ſaid county. 


AND MOREOVER, we have granted; and, 
by theſe preſents, for us, our heirs and ſucceſ- 
ſors, do grant to the ſaid mayor, bailiffs, and 
commonalty of the ſaid city, for ever, that nei- 
ther the treaſurer, chancellor, nor barons of the 
exchequer of us, our heirs or ſucceſſors, not 
any nor either of them, ſhall, for the future, 
* make any procels againſt any juſtice of the peace 
of us, our heirs or ſucceſſors, of the ſaid county 
of our city of Exeter, nor againſt any juſtices 
of us, our heirs or ſucceſſors, aſſigned or to, be 
aſſigned, to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors, committed, 
and to be committed, within the ſaid county of 

the 
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the ſaid city of Exeter, and the liberties thereof; 
nor againſt any or either of them, for the ſending” 
or delivering into the exchequer of us, our heirs 
or ſucceſſors, any eſtreats of their ſeſſions there 
made, or hereafter to be made: BUT WE 
WILL and grant, by theſe preſents, for our- 
ſelves, our heirs and ſucceſſors, that all and 


ſingular ſuch juſtices of us, our heirs and ſucceſ- 
ſors, and every of them, ſhall for ever, by theſe 
preſents, be exonerated as againſt us, our heirs 4 $0 far as we are 
and ſucceſſors, from the delivery of ſuch eſtreats W 
of their ſeſſions, to be made for the future as | 
aforeſaid. f 
AND WHEREAS in our ſaid city of Exeter Statute-merchant, 
and the county or the ſaid city, and in the parts 
adjacent, many merchants and clothiers do re- 2 
fide, in reſpect of whoſe daily commerce and traffic Ex. 
there, it would much conduce to the public good 
; of the ſaid city, and the better expediting [the The recovery ef 
buſineſs] of our ſubjects living in thoſe parts, debts. 
and reſorting thither, in their mercantile con- 
tracts and agreements, that the mayor, bailiffs, 
and commonalty of the ſaid city, and their 
ſucceſſors, ſhould have the power to take re- 
cognizance between merchant and merchant, 


and 


Faciend, grant. 


Nuper . 
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and to make executions thereupon, according to 
the ſtatutes de mercatoribus, and the ſtatutes 


lately enacted at Acton-Burnel, in like manner as 


in other cities, boroughs, and towns corporate of 


- leſs eminence, hath been long ſince granted and 


eſtabliſhed : WE, graciouſly conſenting to the 
common advantage of our ſaid city of Exeter, and 
of the public good and benefit of our ſubjects in 
thoſe parts, WILL, and, by theſe preſents, for 
us, our heirs and ſucceſſors, of our more abun- 


dant ſpecial grace, certain knowledge, and our 


own mere motion, do grant to the mayor, bai- 
liffs, and commonalty of our ſaid city of Exeter, 
and to their ſucceſſors, that the mayor of the ſaid 
city for the time being, and the clerk (to be 
appointed in manner and form hereafter in theſe 
preſents expreſſed or mentioned, for the taking 
and ſealing the recognizances of debt, according 
to the form of the ſtatutes de mercatoribus, and 
of the ſtatute lately made at Acton-Burnel) ſhall 
have, for ever, full power and authority to take 
and receive all recognizances, and to make exe- 
cutions thereupon, according to the form of the 
ſtatute de mercatoribus, and of the ſtatute lately 
made at Acton Burnel; and alſo, to do and 
execute all other things within the ſaid city, and 


the 
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the county of the ſaid city, which doth, or can, or 
may belong, by force of the ſaid ſtatutes, or 
of either of tem, to any mayor, ſheriff, bailiff, 
or other officer, and to any clerk, or either of 
them, appointed zo. [take] recmguixances of debit, Ad recog. 
according; to the form of the ſaid ſtatutes, or of 
either of them, in any city or borough incorpo- | 
rate, within this our kingdom of England. AND naw ww the 
THAT the mayor and clerk for the time being 
may and-ſhall have, and, by force of theſe pre- 
ſents, ſhall make, take, and uſe one ſcal of two 
pieces (of which one part ſhall be the greater 
part, and the other part the leſſer part) for the 
ſealing the ſaid recognizances, to be hereafter 
acknowledged before them, according to the 
form of the ſaid ſtatute de mercatoribus, and of 
the ſtatute lately made at Acton Burnel; which 
ſaid ſeal ſhall be, and ſhall be called, from 
henceforth for ever, The King's Seal, for the 
ſealing recognizances, to be taken within our 
{aid city of Exeter; of which ſaid ſeal the greater 
part ſhall always remain in the cuſtody of the 
mayor of the ſaid city for the time being, and 
the other part of the ſaid ſeal ſhall be and 
remain always in the hands and cuſtody of the 
clerk for the time being, deputed and appointed 
F to 
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cognizances. 


Ad. 


The appointment. 


( 34 ) 


to write and enroll the ſaid recognizances, ac- 
cording to the intent of theſe our letters patent. 
AND THAT the common clerk of the ſaid 


city for the time being may and ſhall be, as long 


as he ſhall continue in that office, the clerk of 


us, our heirs and ſucceffors, to take, write, and 
enroll the recognizances of debts, according to 
the form of. the ſaid ſtatutes, or either of them, 
within the eity and the county of the ſaid city, 
and the liberties, limits, and precincts thereof; 
and to preſerve and keep the rolls, memoran- 
dums, and records thereof, and to keep the leſſer 
piece of the ſaid ſeal; and to do and execute all 
other things which belong to any clerk appointed 
[fo take] recognizances of debts, to do and ex- 
ecute according to the form of the ſaid ſtatutes, 
or Either of them. 


AND WE do, for us, our heirs and ſucceſſors, 
make, ordain, and conſtitute, and, by theſe pre- 
ſents, without any writ to be obtained in this 
behalf, and without any other election to be 
made, the faid common-clerk of the ſaid 
city, the clerk of us, our heirs and ſucceſſors, to 
take, write, and enroll the recognizances of 
debts within the ſaid city, according to the form 

of 
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of the ſaid ſtatutes, and either of them, and to | 


keep the leſſer part of the ſaid ſeal ;. and, more- 
over, to do and execute all other things which 
belong to any clerk appointed to take recogni- 
zances of debts, to do and execute, according to 
the form of the ſaid ſtatutes, and either of them. 


AND WHEREAS, alſo, divers lands, tene- 
ments, and hereditaments have been heretofore 
given and granted to certain feoffees and truſ- 
tees, for the fulfilling ſeveral good and pious 
uſes within the ſaid city, and county of the ſaid 
city; which ſaid feoffees deſire to place ſuch 
lands, tenements, and hereditaments in the hands 
of the ſaid mayor, bailiffs, and commonalty of 
our ſaid city of Exeter, for the better ſecurity 
of the ſaid lands, tenements, and hereditaments, 
and for the better diſpoſing and governing the 
ſame, according to the laudable intention of the 
firſt and original donors thereof, WE, graciouſly 
approving ſuch good deſires, of our eſpecial 
grace, and of our certain knowledge, and of our 
own mere motion, have given, granted, and, by 


theſe preſents, for us, our heirs and ſucceſſors, 


DO give and grant to the ſaid mayor, bailiffs, 
and commonalty of the ſaid city, and to their 
F 2 ſucceſſors, 


Feoffees to chari- 
table uſes may 
grant the lands to 
the twenty-four, 


who may take 
them, 


to the ſame uſes. 
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ſucceſſors, that it ſhall and may be lawful for all 
and fingnlar ſuch feoffees of any manors, lands, 


tenements, tythes, rents, or hereditamento, to 


_ - fulfil any good or pious uſc within the ſaid city, 
or county of the faid city, being ſeized of an 
.eftate of inheritance therein, to give, grant, and 


alien the ſame minors, lands, tenements, and 
other the premiſes to the ſaid mayor, bailiffs, 
and commonalty ' of the {aid city, and their ſuc- 
cefſors : AND alſo, that it ſhall and may be 
lzwful for the ſaid mayor, bailiffs, and commo- 
nalty of the ſaid city to have, require, and take 
to them, and their ſucceffors, for ever, the faid 
manors, lands, tenements, tythes, rents, or here- 
ditaments from the ſaid feoffees, and the ſurvivors 
of them, the ſtatutes concerning the not putting 
lands and tenements in mortmain, or any other 


ſtatute or proviſion, law, reſtraint, or cuſtom to 


the contrary thereof notwithſtanding. PRO- 
VIDED ALWAYS that the ſaid mayor, bailiffe, 


and commonalty of the ſaid city, and their ſuc- 
ceſſors, ſhall be bound to convert and diſpoſe of 


all and ſingular the ſaid manors, lands, tene- 


ments, and hereditaments fo granted to them, 


as aforeſaid, by virtue of thefe preſents, and 


alſo the iſſues and rents proceeding from time 
to 
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to time therefrom, to ſuch and the ſame pious 
and public uſes to which the ſaid manors, lands, 


tenements, and hereditaments, reſpectively, were 


Art and originally given and gran“ed, according 
to the will and true intention of the donors of 


the ſaid manors, lands, tenements, and heredita - 
ments, declared reſpectively 7: their writings, and 


_ according to the form of the ſtatutes of this our 


kingdom of England in this behalf made and 
provided, or hereafter to be made and provided, 
any thing in theſe preſents to the contrary 


thereof notwithſtanding. 


AND FURTHERMORE, know ye, that 


we, to the intent that the may or, bailiffs, and 
commonalty of the ſaid city, from time to time, 
be the better enabled to ſuſtain and ſupport the 
public charges and expences of the ſaid city, of 
our ſpecial grace, and of our certain knowledge, 
and own mere motion, have given and granted, 
and, by theſe preſents, for us, our heirs and 
ſucceſſors, DO GIVE and grant to the ſaid 
mayor, bailiffs, and commonalty of the ſaid city, 
and their ſucceſſors, ſpecial licence, and free and 
lawful power, capacity, or authority of having, 
Acquiring, and taking to them, and their ſucceſ- 

ſors, 


Per chartas ſuas, 
their deeds of 
gift, wills, &c. 


Power to purchaſe 
lands not exceed - 


ing 100l. per ann. 
beſides thoſe they 
already had. 
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ſors for ever, as well from us, our heirs and 


ſucceſſors, as from any other the ſubjects and 
liege people of us, our heirs and ſucceſſors, or 
of any other perſons whomſoever, any manors, 
meſſuages, tenements, rectories, tythes, rents, 


reſervations, ſervices, and other poſſeſſi ons and 
hereditaments (which are not held of us, our 
heirs and ſucceſſors in capite, nor by knight's 
ſervice, nor of any other perſon or perſons not 
conſenting by knighi*s ſervice) not exceeding in 
the whole the yearly value of one hundred 
pounds over and above all charges and repri- 
ſals; and beſides all manors, lands, tenements, 
and hereditaments heretofore granted {to the 
ſaid mayor, bailiffs, and commonalty, or to their 
predeceſſors, by any or either of our anceſtors or 
predeceſſors, late kings or queens of England; 
and beſides all other lands, tenements, and here- 
ditaments, which they or their predeceſſors have 
heretofore purchaſed, or which they or their ſuc- 
ceſſors can or may hereafter purchaſe, by virtue, 
force, or pretence of any other charters or letters 
patent, [granted] by any of our anceſtors or 
predeceſſors ; the ſaid ſtatutes concerning the 
not putting lands and tenements in mortmain, 
or any other ſtatute, act, proviſion, law, re- 


ſtriction, 
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KriQtion, or cuſtom to the contrary thereof in 
any wiſe notwithſtanding; WHEREFORE we 


will, and, by theſe preſents, for us, our heirs and. 


ſucceſſors, do give and grant to every, and any, 
the ſubjet and ſubjects of us, our heirs and 
ſucceſſors, that they, any or either of them, may 
and ſhall have power to give, grant, ſell, deviſe 
or alien to the ſaid mayor, bailiffs, and commo- 
nalty of the ſaid city, and to their ſucceſſors, any 


manors, mefſuages, lands, tenements, rectories, 


tythes, rents, reſervations, ſervices, and other 
poſſeſſions and hereditaments, which are not 
holden of us, our heirs and ſucceſſors, in capite, 
or by knight's ſervice, or of any other perſon or 
perſons not conſenting by knight's ſervice ; ſo 
that the ſaid manors, meſſuages, lands, tene- 
ments, and other hereditaments, ſo to be given, 
granted, deviſed, or alienated, do not exceed in 
the whole the clear yearly value of one hundred 
pounds, over and above all charges and repri- 
fals; and beſides the ſaid manors, lands, tene- 
ments, and hereditaments, ſo, as aforeſ1id, 
granted, purchaſed, or to be purchaſed, the ſail 
ſtatutes concerning the not putting lands and 
tenements in mortmain, or any other ſtatute, 
act, ordinance, law, proviſion or cuſtom, to the 


contrary 
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contrary thereof in any wiſe not with ſtanding · 
AND MOREOVER, we will, and, by theſe 
preſents, for us, our heirs and ſucceflors, do 
grant to the ſaid mayor, bailiffs, and commons 


alty of our ſaid city of Exeter, and their ſueceſ. 


fors, that the mayor, bailiffs, and commonalty 
of the ſaid city, and their ſucceſſors, may, for 
ever hereafter, have and hold all and all manner 
of liberties, authorities, exemptions, manors, 
lands, tenements, fines, forfeitures, redemp- 
tions, iſſues, and other hereditaments, Privi- 
ledges, gulitances, juriſdictions, and franchiſes, 


which are mentioned to have, been granted 


by amy letters patent of any of our anceſtors or 
predeceſſors to the me yor, bailiffs, and eom- 
monalty f the county of the city, of Exeter, 
or which: were granted ever heretofore to the 
ſaid mayor, bailiffs, and commonalty of the ſaid 
city, by any name, or by any incorporation, or 
by pretext of any incorporation, or which the 
ſaid mayor, bailiffs, and commonalty of the ſaid 
city of Exeter now have or hold, or which they 
have uſed and enjoyed, or ought to have, hold, 
uſe, or enjoy, of an eſtate of inheritance, by 


reaſon or pre text of any charters or lettets 


patent, in any manner heretofore made, granted, 


or 
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or confirmed, by any of our anceſtors or | pre- 
deceſſors, kings or queens of England, or by 
any other lawful method, right, title, cuſtom, 


uſage, or preſcription heretofore lawfully uſed, 
had, or accuſtomed ; ALTHOUGH the ſame, 


any or either of them, have or hath been hereto- 
fore not uſed, or abuſed or ill uſed, or diſcon- 
tinued : And although the ſame, any or either of 
them, are or have been forfeited or loſt; TO 


HAVE, HOLD, and enjoy [the ſame}, to the 


mayor, bailiffs, and commonalty of the ſaid city, 


and their ſucceſſors for ever; AND YIELD- 


ING and paying therefore to us, our heirs and 
ſucceſſors, every year, ſo many, ſo much, ſuch, 
the ſame, and the like rents, ſervices, ſums of 
money, and demands whatſoever, [as] have been 
accuſtomed to be rendered and paid for the ſame 
to us heretofore, or as they ought to yield or pay: 


WHEREFORE we will, and, by theſe preſents, : 


for us, our heirs and ſucceſſors, firmly enjoin 
and command, that the ſaid mayor, bailiffs, and 
commonalty of our faid city of Exeter, and their 
ſucceſſors, may have, hold, uſe, and enjoy, and 
may and ſhall be able fully and abſolutely to 
have, hold, uſe, and enjoy for ever, all liberties, 
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free cuſtoms, authorities, juriſdictions, uirtamer 
aforeſaid, and other the premiſes, according to 
the tenor and effect of theſe our letters patent, 
without the let or impediment of us, or any of 
our heirs and ſuceeſlors; WILLING: that lthe 
faid mayor, bailiffs, and commonalty of the fald 
city, arid their ſucceſſors, or any or either of 
them, ſhould not be hinered, moleſted, harraſſed, 
or aggrieved, or in any reſpect diſturbed by us, 
or by our heirs or ſucceſſors, or any the. juſtices, 
ſheriffs, eſcheators, or other balliffs or miniſters 
of us, our heirs or ſuccefſors, by reaſon of 'the 
premiſes, or of either of them; WILEING, 


and, by theſe preſents, for us, our heirs and 


ſucceſſors, commanding and charging, as well the 
treaſurer, chancellor, and barons of the exche- 
quer of us, our heirs and ſuceeſſors, as our 
attorney- general for the time being, and every 
of them, and all other officers and miniſters of 
us, our heirs and ſucceſſors, that neither they, 
nor any, nor either of them, ſhall fue out or 
continue, or cauſe to be ſued out or continued, 
any writ or ſummons of quo warranty, or any 
other writ or proceſs whatſoever, againſt the 
mayor, bailiffs, and commonalty of the ſaid city, 

or 


ca) 
r er eder of them, for any cauſes, things 


or matters, offences, claims, or uſurpations, or 
any of them, due from, claimed, attempted, uſed, 


had, or uſurped, by them or any, of them, before 
the day of making'theſe preſents; WILLING . 


alſo, that the mayor, bailiffs, and commonalty of 
the ſaid city, or either of them, ſhould by no 
means be moleſted or charged by any perſon or 
perſons, juſtices, officers, or miniſters aforeſaid, 

in or about any dues, uſages, clazns, uſurp- 
tions, or abuſe of any other liberties, franchiſes, 
or juriſdictions, before the day of making theſe 
our letters patent, nor be compelled to anſwer for 
theſe things or either of thenr, * N OTWITH- 
STANDING THAT expreſs mention is 


not made in theſe preſents of the true annual 


value of the certainty of the premiſes, or of 
either of them, or any gifts or grants heretofore 
made by us, or by any of our anceſtors or prede- 
ceſſors, to the ſaid mayor, bailiffs, and commo- 
nalty; or any ſtatute, act, ordinance, proviſion, 


proclamation, or reſtriction heretofore had, made, 


publiſhed, ordained, or provided, or any other 
thin g, cauſe, or matter whatſoever, to the contrary 


thereof in any wiſe notwithſlanding. IN TFS- 
| G 2 TIMONY 


Debit, 


Adea, aliquos, 
al. quod, eoguod, 


* Becauſe that. 


— ro 


©” "Wd. 


TIMONY whereof, we have cauſed theſe our 


letters to be made patent. WITNESS Mx- 


SELF, at Weſtminſter, the ſeventeenth day of 
December, in the third year of our reign. . | 


WOLSELEY. 


By writ of privy ſeal, 
fine aſſeſſed at xx. marks. 


THO, COVENTRY. 
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THE 


ORDER and FORM 


oF THE 


ELECTION of a MAYOR, 


or THE 
. nr WO 


HE Monday next before W 
yearly, the conſtables of the city and 
county meet at the mayor's houſe, about eight 
o'clock in the morning. 
The mayor, &c. go to Guildhall, attended by 
the conſtables and band of muſick. 
The conſtables breakfaſt at the mayor's. 
The conſtables and waits go for the recorder. 
Prayers. | 
The mayor and houſhold breakfaſt. 
Go down into the hall, and open the mayor's 


court. | 
Proclamation by the town-clerk and ſerjeants 


at mace. 


The 


i (/ 49 ) 

The town-clerk calls over the chamber by his 
e rr 

The recorder ſwears the mayor. 

The / town-clerk reads the oath to the reſt of 
the chamber, having called them over again. 

Return to the council- chamber. 

The town· clerk ſwears the recorder; and the 
recorder, the town-clerk, 


Proceed the ſerutiny Two perſons nominated” 
to be put upon the election for mayor Twelve 
perſons to be nominated for ſtewards, which are 
to be reduced to ſix, and then to three. 

The buſfineſs in the council- chamber being 
over, | 

Return to the hall in the mayor's court, 

Let the bell ring. 

' Proclamation for filence, by the ſerjeants, 

The recorder declares the candidates to the 

freemen. 


When over, 


Proceed to election. | 

The town-clerk makes proclamation. for the 
mayor elect, and other officers, to appear at the 
Guildhall, the Monday following, to be ſworn 
into their reſpective offices 


N The 
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The recorder ſwears the mayor; n 
wiſe takes the oaths of een 2 then 
figns the aſſize of bread. on ad 02 eHõhe 

Fhe . town-cterk umher and hon 
the four ſtewards.” | ti steuftae on 
The mayor nominates the four ſerjeants- at 


i 
! | | | mace, 
i The ſword, maces, waits" chains, captain-con- 
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The four SOT ſworn. 
4 | Then deliver back the Mg &. to the 1950 
; per officers. 1119-8 

Ad journ to the ee ee 
2 the other officers. ; appoint. the ——————— 
ö | fill up the election- paper. 
g 


Then return the mayor's court. 
The 


(„) 
The ſerjeants make proclamation for ſilence, 
© "The toumeclerk declares the öfficers, as per 
election- paper. 
The ſheriff ſworn. 


ons a I Both take 
The) uader-ther ff nominated = che oaths, - 
fworn, 


The ſerjexkits make proclamation for all 
officers to appear at the next court, to be ſworn 


* © mn 

into their xeſpective ofic e.. 
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QUORUM. 
Vide pages 21, 23. f 
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Y the charter of George the Third, granted 
to the mayor, bailiffs, and commonalty of 
the city of Exeter, in the roth year of his reign, - 
dated April 25th, 1770, the mayor, recorder, 
and ſeven ſenior aldermen, were made juſtices 
of the quorum; and any one juſtice of the 
quorum, together with the recorder and one 
other juſtice, might hold a goal - delivery. 


HAVING 


(30) 


AVING preſented, in the foregoing ſheets, 
| a Tranſlation of the Charter of King 

Charles the Firſt, I ſhall now perform the re- 
mainder of my promiſe, by producing ſome 
extracts and quotations from ſeveral charters 
and grants to the city of London ; prior to 
which, it will be neceſſary to explain, that the 
people at large in the city of London chooſe, 
from among themſelves, in their own wards, a 
certain number of common-council-men ; and 
they likewiſe chooſe their own aldermen in a 
court of wardmote, as will be hereafter exe 
plained. N 


In the reign of Edward the Firſt, 1315 the 
city of London was divided into twenty-four 
wards, or guards ; and each ward havin g choſen 
their aldermen and common- council, the latter 


wer 


(:54 ) 


were appointed by the public, to be of the coun- 
cil 10 che aldermen, to watch over their pro- 
ceedings, and to be ready on every occaſion of 
outrage ; from whence they were called officers 
of the guards, or wards, A wardmote, or folk- 


mote, is held by virtue of a ſummons from the 


lord-mayor. The alderman, or his deputy, pre- 


fiding in that court, is bound, in duty to his 
electors, to endeavour to poo abuſes, and to 


promote the common intereſt f the ward, andto 


be their repreſentative in the court of lord: mayor 
and aldermen. 


In che reigns ok Edward the Second and 
Third, charters were granted to the city of Lon- 
don, expreſſly directing, that the aldermen ſhould 
be annually choſen ; and at the expiration of the 


year, others to be choſen in their room, At this 


time, the aldermen were not Juſtices of the e peace, 


but were the ſervants, or repreſentatives c of the 
wards ; For, in the reign of Richard the Se: 
cond, fir Nicholas Brembre being mayor, the 
aldermen haying neglected their duty, t the 


9955 
greateſt part of them were turned out, and new 


EIYTE VT 


ones choſen. in their room for the reſpectiye, 


wards. The firſt return thereof was made, and 
1 I dated 


* % 
CK 


dated Bread-ſtreet; 1385; Sir Nicholas Brembre 


is choſen alderman of the ſaid ward by the diſs” 
creet men of the ſaid ward; which proceedings” 


and elections were confirmed by a warrant from 
the king. And, in 1386, it was agreed, by an 
act of common-council, that the members of that 

court ſhould be choſen by the wards, fifteen 
days after” the feaſt” of St. Gregory. The offi- 


cial power of aldermen, when diſmiffed, totally 
ceaſing; on the election of others in their room, 


it is very certain that the duty of a juſtice was in 


no manner connected with that of an alderman : 


And the office of alderman being, at that time, 


no part of the executive courts, the ſeveral ehar- 


ters and acts of parliament were not directed to 
them, but to the wo AG citizens, and com 


mee ji 


In more remote times, aldermen held their 
office by inheritance, or purchaſe; but the op! 


preffions which the citizens ſuffered cauſed them 


to petition, that the aldermen might be annu- 


ally elected; their prayers were heard; and 
theſe yearly elections continued till the ryth of 


Richard the Second, 1393, when it was ordained, 
Wen 11.) that they ſhould remain in that 


office 


we he oO nt on” 


CE) 


office during their good behaviour. Theſe 
officers conſtituted a ſecond part of the city 
legiſlation in a corporate capacity, and had a 
| magiſterial power in their reſpective wards: And 
i although a great number of years have paſſed 
= | ſince the aldermen were annually elected, and tho? 


they. have long been in the exerciſe of their of- - 
fice for their lives or during their good behaviour 
yet it is moſt certain, that they have never been 
permitted, in either of theſe periods, to elect 
themſelves; for the fears of the people, the 
wiſdom of parliaments, and the caution of thoſe 
kings who granted charters to the city of Lon- 
don, have moſt wiſely guarded the citizens from 
a ſelf-· elected power; and it was probably fore- 
ſeen, that a time might come, when the court 
of aldermen, being compoſed of creatures and 
relations of a few families, by an arbitrary ex- 


| 


ertion of the power of their executive courts, 
might be a terror to the inhabitants at large, 
4 which the total prohibition of ſelf- election 


4 
would always prevent. ba fe. ba 


1 
2 


The citizens of Exeter, and of other cities in 
the kingdom, thinking themſelves entitled to 
the ſame protection, and wiſhing to enjoy the 

ſame 


1 


— 


Hs 


fame priviledges as were granted in this parti- 


cular to the citizens of London, petitioned for 


new charters ; which were granted; and by 


which they derived a power of electing the offi- 

cers of their executive courts from amorig them - 
ſelves. And as they received theſe rights from 
kings, and they have been confirmed by parlia- 
ments, that ſacred barrier ought to be moſt 
rigidly guarded. 


As many of the charters, which have been 
granted to various cities, have a reference to the 
mode of election uſed by the city of London, it 
is hoped, that the following extracts and quo- 
tations may be favourably received by the 
public, as they tend to explain how the citizens 
of London have been, and do continue to be, 
repreſented in their courts ; And by comparing 
theſe extracts with their own charter, they will 
be convinced, whether their rights now remain 


as. pure as when they were firſt given to them 7 


or whether they have been in the leaſt infringed, . 


without their conſent, or through negligence in 
Hot keeping a watchful guard: In either caſe, it 
js their duty to endeavour to procure a reſtaration 
of thoſe rights which have been taken from 

W | them, 


v2. 


Charter Ed. II. 


1318. 


Ca) 


them, or careleſſly loſt: I call it a duty ; for 


although « every man has a right to give away his 


own, yet he cannot be poſſeſſed of power ſuffi- 
eient to relinquiſh what, by charter, belongs to 


poſteri ity. Men in power are not only alert i in 


defence of their own rights, but a thirſt of! in- 


creaſing 1 their power often gives them a defire 


of invading that of others: Therefore, the 
conſtitution of each city ought to be watched 
and guarded with as much care by its inhabitants, 
as the great and noble conſtitution of the whole 


kingdom is by the people at large. 


At this early period, the wards elected their 
own. aldermen ; , for it was ordained, that the 
aldermen be removed, from year to year, on St. 
Gregory 8. Day, and not re-elected; and that 
others be choſen by the ſame wards in their 
room. The court of aldermen, being defirous 
of continuing in office for life, put their own 
conſtruction on the words of that charter, and 
perſiſted to remain in office after the expiration 
of the year for which they were choſen ; ; on 


which the commonalty aſſembled, and petitioned 


for : a new charter, which was i granted to them. 
N That 


( 59 ) 
45 That fnce divers opinions, and divers ſtrifes, 
« have ſprung up between the aldermen and 


10 commonalry of the ſaid city, upon the re- 


& movin gof aldermen, from the wrong interpre- 
« tation of words in the aforeſaid articles con- 
« tained ; that is to ſay, that the aforeſaid 
« aldermen affirm, that by the words, Sint 
« amobiles per communitatem, Sc. (i. e. Let them 
ebe removed by the commonalty) they ought 
4% not to be removed from the office of alder- 
& manſhip without ſufficient reaſon, or ſome 
4 notorious offence to be found in them; but 
others of the ſaid citizens being of a contrary 


& the ſaid article, ſo as to remove all doubt 
« about the premiſes : We, being willing, as 
© much as lieth in us, to contribute to the peace 
« and tranquility of the ſaid mayor, aldermen, 
« and commonalty, and their ſucceſſors, hence- 
& forward, concerning the interpretation of the 
&« ſaid article, do, by and with the advice of our 
ce faid council, declare, that all and every alder - 
© man of the ſaid city, every year for ever, on 
« the Feaſt of St. Gregory the Pope, from the 
“ office of an alderman utterly and preciſely 


„ ſhall ceaſe, and ſhall not be choſen again; 
I 2 and, 


| 


„ opinion, they have beſought us to explain 


Ed. III. 2376. 


- 22 — — — 


— 


Act of Parliam. 


17 R. II. 1393, 
chap. 11. 


Chap. 13. 


„ removed.“ 


(6%) 


* and, inſtead of thoſe removed, other aldermen 
= ſhall be choſen every year for ever out of 
e the diſcreet citizens of good fame, by the ſaid 
& quard, from which the ſaid aldermen were 


Tt was enacted, that the aldermen ſhould not 
be turned out on St. Gregory's Day, or any 
other time of the year; but that they ſhould 
remain, and not be diſcharged without good and 
reaſonable cauſe, 


The mayor, aldermen, and commonalty prayed 
for an act of parliament, to make Farringdon Ward 
into two wards; and the petition was granted, 
viz. „That on the next Feaſt of St, Gregory, 
e the people (les gens) of the ward of Farring- 


„ don Within ſhall choofe an alderman wiſe and 


« able to govern the ſaid ward; and he ſhall be 
te called the Alderman of . Farringdon Ward 
« Within: And, on the ſame day, the people 
« (les gens) of Farringdon Ward Without ſhall 
„ chooſe another alderman, to be called the 
$ Alderman of Farringdon Ward Without ; and 
« that theſe two aldermen ſhall be fixed, and 
* not to be removed from the office, unleſs for 
. 8 | « reaſonable 


* 


* reaſonable cauſe, as has been ordered and 
granted in this parliament concerning other 
< aldermen of this our city,” 


An agreement was entered into by the court 
of aldermen and the common-council-men, LE- 
GALLY CONVENED FOR THAT PUR- 
POSE, that, on a vacancy in any ward, two good 
and diſcreet men ſhould be choſen, out of which 


the court of aldermen were to take one: This 


agreement being contrary to charter, king Ed- 
ward the Sixth granted a new charter to the 
mayor, commonalty, and citizens of London, 


| confirming former charters, &c. 8c. and con- 


tinued the mayor and recorder for the time be- 
ing as juſtices ; and granted, that thoſe al- 
dermen who had borne the charge of mayor 
ſhould likewiſe be juſtices; ſtill leaving the 
power of electing the aldermen in the citizens. 


% We do accept and approve, for us, our heirs, 
*. Kc. all and ſingular the letters patent, char- 


— ——e————————— rr nn 
* 
= a CZ hes 


+ Before this time the "_ ond Ms were the | 


q nhy paftices, 
; 55 ters, 


21 R. II. 1397, 


2 W. & M. 1689 
chap. 18, 


13 Queen Anne, 


1713. 
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6 ters, and confirmations, cuſtoms, ordinances, 
« and all other things whatſoever, in the ſame 
letters patent or charters, which they have 
„had heretofore ratified and beſtowed ; . all 
„ which we ratify and confirm to the ſaid mayor, 
% commonalty, and citizens of London, &c. 
% c. — And likewiſe, that the mayor, re- 
“ corder, all the aldermen who have ſerved 
+ the. office of mayor, and the three ſenior 
„ aldermen next the chair, be juſtices of 
6« the peace.” „ 


Conſirms all other charters and makes the 
mayor, commonalty, and citizens of London, to 
be a body corporate and politic. 


From that period no material alteration ap- 
pears to have been made, till gth queen Anne, 
1711; when an act of common-council was 


made, laying a fine of gol, on any perſon: re- 


_ fuſing the office of alderman, if duly qualified. 


wa 7 a. — „„ „ 


An act of common- council was made, revoking 
their act, 21 R. II. (when, in caſe of a vacancy of 
an alderman in any ward, it was agreed, that 


the ſame ward ſhould elect two qualified perſons, 


and 


[03 


and preſent them to the*court of aldermen, who 
were to accept of one of ſaid two: perſons: to be 
the alderman of the ward in which he was choſen) 
and it was agreed by the mayor, aldermen, and 
COMMONS ASSEMBLED IN - COMMON 
COUNCIL, that the ſeveral acts and ordinances 
of common- council (fo far as obliged the inha- 
bitants of the ſeyeral wards of this city, in the 
election of aldermen, to nominate and elect more 
than one perſon) ſhould be now repealed and 
made void: And for reviving the antient cuſ- 
tom, and reſtoring to the inhabitants their antient 
rights of choofing one perſon only to be their 
alderman, it was agreed, that, in future, in all 
elections of aldermen, at a wardmote to be 


* N W ever took e in pee, to fu uch 
elections, by any aft of commen-coxncil, without the 
conſent of the court of lord mayor, aldermen, and com- 
mon=council, LEGALLY ASSEMBLED FOR 
THAT PURPOSE. The. recital of the, act of 
eammoneeouncil ſhews, that the commonalty's conſent 
was. neceſſary to any alteration. reſpeFing the elefion 
of al knen, in order to prevent their being ſe Heeltefed 
vi hout a. I al conſant. 

holden 
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holden for that purpoſe, within the time by tha 
laws of the city limited for holding the ſame, 
there ſhould be elected (according to antient 
euſtom, by the houſholders of that ward which 
ſhould be void of an alderman) a perſon to'be an 
alderman ;. and the perſon ſo elected ſhould be 
returned (by the perſon duly qualified to hold 
ſuch wardmotes) to the court of lord mayor 
and aldermen within the time limited for that 
purpoſe,” and ſhould then and there be ſworn 
into the office of alderman, And it was thereby 
reſolved, that all acts of common-council before 
made, relating to the time of election, or the 
mode or manner of taking polls or ſcrutinies on 
return of ſuch electlons, and which are not by 
this or former acts repealed, ſhould ſtand, and 
be in force; and be duly obſerved by all perſons 


concerned, 


Since the above, no act of common- council 
appears to have been made reſpecting the elec- 
tion of an alderman; but the mode of thoſe 
elections are now principally governed by three 
acts of common-council, and the ftatute of ir 
Geo. I. chap. 18, intitled “ An AR for re- 
* gulating Elections, within the City of Lon- 


4 don, 


(8G 3 
« don, and for preſerving the Peace, good Or- 


der-and Government of the ſaid City,” in which 
a& is the following clauſe, viz. 


. And whereas divers controverſies and diſ- 
& putes have ariſen in the ſaid city of London, 
© touching the rights of election of aldermen 
© and the common- council for the reſpective 
« wards of the ſaid city; for quieting all diſs 
« putes and controverſies in future, it is hereby | 
& further enacted, by the authority aforeſaid, | 
« That, from and after the firſt day of June, in | : 
6 the year of our Lord 1725, the right of elec- 

& tion of aldermen and common-council-men, 

& for the ſeveral and reſpective wards of the 

& ſaid city, ſhall belong and appertain to bout- Piet 212 . 
“ holders paying ſcot as hereinafter is menti- 
„ oned, and providing and bearing lot when 
c required in their ſeveral and reſpective wards, 
« and to none other whatſoever.” 


From the foregoing ſhort quotations from acts 
of parliament and charters, which direct the 
mode of electing aldermen for the city of Lon- 
don, it is clear, that, from the year 3320 to this 


period, the right of electing the aldermen has 
K been 


( 66 ) 
been only in the people, that is to ſay, the ward; 
and although there have been ſeveral acts of 
common-council paſſed for conducting the elee- 
tion of aldermen, till the right of each ward to 
elect their own aldermen has never been taken 
from them; nor has there been the leaſt alter- 
ation made in the court of lord- mayor, &c. &c. 
as to fe mode of election, without the conſent 


of the COMMON-COUNCIL LEGALLY 
ASSEMBLED. And fince the above period, 


there is no inſtance whatever where the alder- 
men have been permitted to ele& themſelves ; 
and the long-ſettled mode of electing an alderman 
of London is by a precept from the lord-mayor, 
to the ward in which a vacancy has happened, to 
hold a wardmote to elect another; which perſon 
ſo elected is to be returned to the lord-mayor, 
who then calls a court of lord- mayor and alder- 
men; and the perſon ſo elected is ſworn an 
alderman of the ward for which he has been 


choſen. 


ADVERTISE- 


„ 


ADVERTISEMENT 


InnapiTanTs of ExETER. 


I obtaining the foregoing abſtracts or 
A. quotations, no material difficulty has 
occurred, as every citizen of London can 
with great eaſe, on a proper application, 
have free acceſs to examine into the nature 
of his priviledges, and be made acquaiated 
with his juſt rights; and any individual 


might be readily informed, whether the 


poor receive their due from the hands of the 
chamber of London (as truſtees to the chari- 
ties of private donors), as every charitable 
account is diſtinctly kept for the purpoſe of 

. giving 
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giving general ſatis faction: And it were to 
be wiſhed that the ſame ſtrictneſs of duty 
and openneſs of corporative conduct were 
alike practiſed by every other chamber and 
corporation in England ; but, in whitever 
city it might happen that charitable ac- 
counts and chartered rights are kept with 
rigid caution from its inhabitants, and ne- 
yer lain before the public but by compulſion 
of a ſuperior power, it caunot be deemed 
ungenerous in its citizens to ſuppoſe, that 
ſuch corporations have not been good truſ- 
tees to the poor, and that they are in poſ- 
ſeſſion of a power which they have no hopes 
of maintaining but by keeping the records 
in the dark. On the other hand, corpo- 
rations, as truſtees to charitable donations, 
are often abuſed for neglect of duty by the 
heirs of the donors, without any ſpecific 
charge; and threatened to be called to an 

account 
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account for injuries to the poor which only 
exiſt in idea · Such behaviour (to ſay no- 
thing worſe) is abſurd ; as vague hints often 
tend to caſt on odium where it is not de- 
ſerved: And if ſuch people in reality ima» 


gine, that the truſt repoſed in corporations 


by their pious anceſtors hath been abuſed ; 
and if they are willing to perpetuate their 
names, let them with candour, and like men, 
requeſt to know how ſuch donations have 
been diſtributed : And if an inveſtigation 
be refuſed, they ſhould ceaſe to boaſt of 
being related to ſuch noble and generous 
anceſtors, until they have inſtituted a ſuit 
to bring the ſuppoſed defaulters to an ac- 
count, in which they would find a helping 
ſupport from many well-wiſhers to the poor, 
But ſuch private vaunters are eaſily made 


filent by an invitation-card to the next 
mayoralty feaſt, where they meanly eat and 


drink 
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drink at the table of thoſe very people whom 
they have recently abuſed as defaulters of 


public truſt. Ochers, who call aloud behind 
the curtain againſt arrogated power and vio- 


lated charters, ſhiink from the taſk of en- 


quiring ſeriouſly into the ſuppoſed grievance, 


either from the ſelfiſh idea of being obliged 


to pay a higher fine for the next life on cor- 
poration land, or from a fear of not being 
called to a ſhare of thoſe honours which 
they grudge to others. Such actions are 
unbecoming the character of good citizens; 
for they not only help to inflame the minds 
of thoſe who ought to be kept quiet, but 
they tend to leſſen that authority of which 
they themſelves would gladly be partakers. 


Again, others complain of the preſent . poſ- 
{eſfors of power for giving the freedom of 


the city with ſuch partial hands, for a par- 


ticular purpoſe, to ſome who never ſolicited 


the 
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the favour ; and that, in one inſtance, it was 
conferred on a ſtranger without knowing 
from what country the favourite came; 
while the like favours are ſaid to have been 
witheld from many uſeful and reſpectable 
citizens who would have been pleaſed with 
the compliment of receiving the freedom of 


their own city, had they been deemed wor- 
thy of the honour. 


Another grievance has been long com- 
plained of, in reſpect to the alms-houſes and 
other public charities not having been al- 
lotted and diſtributed according to the do- 
nors' intent. For as theſe good people ap- 
pointed truſtees for dividing and giving 
theſe charities to the poor, without ſpecifying 
any deſcription of men, but merely men- 
tioning the poor or poor freemen, it is thought, 
that any particular party or ſect of men are. 


not 
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not exclufively entitled to theſe charities, 
excepting where the donors themſelves have 


declared their intention, and pointed out 


the particular objects of their charities, and 
the religion they were expected to profeſs ; 


but where it was left at large (which almoſt 
in every inſtance was the caſe) there is no 


doubt but that the poor diffenters, &c. &e. 
were and are entitled to theſe public chart 


ties equally with thoſe of the eſtabliſhed 


church; how far it has been impartially 


attended to is very eaſy to be aſeertained by 
perſons who wiſh to be acquainted with 
thoſe particulars. If ſuch diſreſpeAful neg- 
lects and glaring partialities are admitted to 
be true, it is no wonder that the citizens 
feem preſſing forward to an enquiry into 
their rights and priviledges; but it were ta 


be wiſhed, that all complaints, animoſfities. 
and jealouſies of graſped power ſhould at 


preſent 
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preſent ceaſe to exiſt ; and if, after a ſerious 
examination of the foregoing charter, and 
comparing it with thoſe of London, it ſhall 
be conceived that the right of election of 
the common- council is in the citizens at 
large (which, by theſe extracts, ſeems to be 
the caſe) it is to be hoped that an amicable 
trial in the King's Bench will be com- 
menced; and there is no doubt but from 
that court you will have a reſtoration of all 
that ſhall be found to be your juſt rights; 
and, at the cloſe of the decree, it were to 
be wiſhed, that a determination with the 
rulers ſhould immediately take place to 
conduct themſelves with ſtrict juſtice and 
impartiality, which ought to be followed 
by an univerfal inclination. in the people to 
ſupport, and not to ridicule, the magiſtracy 
of the city. 


L The 
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The editor humbly hopes, that he ſhall 
not be judged by individuals guilty of 
partiality in any part of this little treatiſe; 
for, wiſhing to keep himſelf unbiaſſed by 
the preſent party ideas, he has ventured to 
ſend it to the preſs with all its faults, and 
without the knowledge of any perſon 
whatever ; for, having long ago conceived 
that the citizens in general have an equal 
right with thoſe in the higheſt dignity 
to ſee and know the power of the governors, 
as well as their own franchiſes, and conceiv- 
ing no hopes of their being better informed, 
he has preſumed, for the firſt time, to print 
a Tranſlation of hat very Charter, by which 
the preſent Chamber have exerciſed, and 
and now do exerciſe, their authority. 


And as ſome doubts may ariſe, reſpecting 
the literal tranſlation, an atteſted copy 
; (from 


En 
(from the Latin Charter, now in the 
Rolls) will be left with the publiſher, for 
the peruſal of thoſe who may be willing 
to cortect any errors. It is therefore hoped 
that the preſent Tranſlation will not be 
unacceptable till ſuch time as a better can 
be obtained. And, in reſpect to the other 
parts of this work, the utter neglect of 
examining records has continued ſo long, 
that the ardour for a collection has abated 
in proportion to the imagined obſtacles to 
procuring materials for the operation; and 
the difficulty of fixing a medium betwixt 
ſaying too little and too much on ſuch 
a ſubject, together with the fear of be- 
ing thought partial in a work of ſuch 
ſerious import, have hitherto prevented 
any publication ; and the editor, even 
now, deſires to be regarded as one who 


found the preſent undertaking more ar- 
L 2 Aduous 
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i 
duous than it firſt ſeemed 3 and while he 
was feeding his vanity with an idea of 
clearing up difficulties, which lapſe of 
time muſt 12evitably create, and finding 
the materials too voluminous for this 
pamphlet, he was obliged to be ſatisfied 
for the preſent with extracts only; and as 
an attempt at brevity is often found to be 
the ſource of imperfect explanation, and 
ſometimes of errors, he humbly hopes not 


only to avoid cenſure, but to find protection 


in a generous public; and being convinced 
that no legal proceſs can be commenced 
with the futil aſſiſtance of tranſlations of 
records, he recommends them as guides 
only (to the originals) to thoſe who with 
or intend to make a more ſerious inveſti- 


gation. 


He 
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He cannot conclude without informing 
you, that, ſome years. fince, a late Law 
Lord, prior to his peerage, was conſulted 
on this charter; and as a part of that 
caſe and his opinion are now materially | 
applicable, he thinks it not altogether im- 
proper to annex them for your peruſal. 


AN D, notwithſtanding the charter directs the 
% mayor and common-council of Exeter, in caſe of 
the death or amotion of any one or more of the 
© twenty-four, to chooſe and elect one or more per- 
© ſon or perſons, to fill up the vacancy or vacancies, 
% in the ſame manner as is uſed for the election of 
„ aldermen of the city of London, and which elec- 
* tions are by the wards of that city; and notwith- 
„ ſtanding the city of Exeter is divided into wards, 
which are aſſigned to the different aldermen of the 
„ city; yet the corporation always think proper to 
&« elect the common-council in their private chambers, 
e without paying any attention to the reſtriction in 


© the charter,” NSWER 
| A ER. 
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« IN caſe THE ELECTION is not warranted by 
% the charter under which the corporation are acting, 
& or ought to act, IT CANNOT BE SUPPORTED; 
„ and the mode of conteſting it is by an information, 
„ in the nature of a quo warranto, againſt the per- 
« ſon or perſons ſuppoſed to be unduly elected. 


(Signed) « ], DUNNING, 


„ Lincoln's-Inn, 5th April, 1778.“ 
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